PRESENTER

Dr Andrew Butler, Russell McVeagh, Wellington

Andrew obtained his BCL from University College Dublin, his LLM from Osgoode Hall, Toronto
and PHD from the European University Institute, Florence. When he first arrived in New Zealand,
Andrew taught in the Law Faculty at Victoria University, specialising in equity, trusts, restitution,
human rights and public law. From 1999-2005 he was Crown Counsel working in the Human
Rights Team at the Crown Law Office. He has been at Russell McVeagh since 2005, becoming a
partner in 2007. Andrew has written extensively here and abroad on human rights and public law,
and is the general editor of Equity and Trusts in New Zealand (2nd ed, Brookers, Wellington 2009).

The statements and conclusions contained in this paper are those of the author(s) only and not those of the New Zealand Law Society. This
booklet has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



CONTENTS

POT POURRI CASE LAW UPDATE ..ottt ettt 1
INTRODUGCTION ...ttt sttt sttt ettt ste st be e s bt e ebe e bt easeeaseees e eb e e ke e s ke e s beehe e e he e ebe e ebe et e e abeeh b e ebeenb e e nbeenbeesbeeneesnnas 1
NATURE OF THE TRUST ..uttttttsteesteesteateasteateesseasteesseassesssesssessesstessaeassesasesasesssasssesseansessbesssesssessesssesssesnsesnns 1

Clayton v Clayton: Trusts, Shams, and Relationship PrOPerty .........c.ccocovireiiineicienenee e 1
Korda v Australian Executor Trustees (SA) Limited: EXPress TrUSES .......ccoerrererninensineseesieee 3
Nishi v Rascal Trucking Ltd: Resulting trusts and giftS at law .........ccccveveeevevei i, 4
TRUSTEE DUTIES ..ettiteieteite et sttt sttt st be et sbe et sttt e e b e b e e b s bt e b e e ket e bt e be st e bt et s b e s e et st en e st rene 5
Fenwick v Naera: Conflicts of Interest by MAOFE TFUSIEES .........ccccvviivurerisieseieinenee e 6
In the matter of the R and RA Trusts: Trustee Appeals and Beneficiary Disclosure...........ccccccecevennnne 8
BENEFICIARY RIGHTS: ERCEG V ERCEG ......cviiitiiieiiiie ettt sttt ettt st 10
REMEDIES ...t itiestiette sttt bbbt e s e he e sk e e bt e Rt e et e R et e R b e e R e bt e s R e e R b e e R e e e Re e nR e e nR e e neenneenrennnenreen 12
AIB Group (UK) Plc v Mark Redler & Co Solicitors: Causation and the calculation of equitable
COMPENSALION. ...ttt b et b e bbbt et b e e bt s bbbt e bt b e st e bt b e st et b e st bbbt et 12
Adlam v Savage: Account of profits and interests calculations............ccocevereriienceniccieice e 14
DISGONTEIMENT ...ttt bbb bbbt b bt bbbt bbbt bbbt bbb bbb e 15
101 (] (] S O T PP T PP PP PR UPPTPRRN 15
FHR European Ventures LLP and others v Cedar Capital Partners LLC: Bribes and Secret
COMIMISSIONS ...ttt etttk bttt bbbkt h st e st e b eh e bt e bt eh £ e b e e h b e b e eb ekt eb e bt e bt e b b e e et e nbesrenrs 16
Williams v Central Bank of Nigeria: Limitation Acts and TrUSEEES ........ccovvierieereerieee e e 18
Libertarian Investments v Hall: Obstructive Fiduciaries and Equitable Remedies...........c..ccceevenene 20
Crociani and others v Crociani and others: Interpretation of forum for administration and exclusive
J 8L TSl [Tot T o F= 0L USSR 22

[O7a] N[0 I L] (o] TR 23



